 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Surinder Kumar,

H.No. HB-1144 (LIG),

Pb. Housing Board Colony,

Urban Estate, Phase-1,

Dugri Road, Ludhiana- 141013.




…… Applicant 





          Vs

Public Information Officer,

O/o The Medical Suptd.-cum- 

Dy. Director (Zonal),

ESI, Dispensary, Ludhiana. 




…… Respondent





     MR-11 of 2009 



      

 


                      ORDER 

Present:
None on behalf of the applicant.

1.  
The applicant is not present for the second consecutive time to progress his case.  A telephonic message has been received from him stating that he is unable to attend the proceedings.  
2.  
In view of the foregoing, one last opportunity is given to him to progress his case. 

3.  
Adjourned to 12.06.2009 at 11.00 AM.  

4.  
Copy be sent to the applicant. 
Chandigarh





      ( P.K.Grover )

Dated: 29.05.2009




      Lt. Gen. (Retd.)






   State Information Commissioner
 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Balbir Aggarwal,

S/o Sh. Munshi Ram Aggarwal,

# 1525/1, Gali No. 33,

Preet Nagar, New Shimla Puri,

Ludhiana. 







…… Complainant 





          Vs

Public Information Officer,

O/o  The Commissioner, 

Municipal Corporation, 

Mata Rani Chowk,

Ludhiana- 141008. 






…… Respondent





  CC-1043 of 2008



             

 


                      ORDER

1.  
On 29.04.2009 the order regarding imposition of penalty on the respondent for the delay in providing information and award of compensation to the complainant for the detriment suffered was reserved. 

2.  
The case relates to seeking information regarding encroachments in Ludhiana.  Initial request containing five items was filed on 26.12.2007 and on not receiving a response the complainant filed a complaint with the Commission on 20.03.2008.

3.  
Since no information had been provided to the complainant, the respondent was directed to provide response by 10.04.2009 and the PIO was directed to submit an affidavit explaining reasons for the delay in providing information and showing cause why penalty not be imposed on him under the provisions of Section 20 of the RTI Act and why compensation not be awarded to the complainant for the detriment suffered.

4.  
The complainant has been provided response vide letter No. 7/ZC-P dated 22.04.2009.  Further, the PIO respondent in his affidavit dated 27.04.2009 has stated the following:- 
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“(a) The information demanded by the complainant is questionnaires and does not covered under the RTI Act, 2005.  The complainant despite full knowledge about his questions, submitting irrelevant questionnaire application.  The information demanded in this application was supplied to the complainant vide No. spl/3 ZC dated 23.01.2008.  Despite this other similar nature applications were again filed by the complainant, which were disposed of by the Hon’ble Commission after satisfying with the reply of the respondent Corporation.  This complaint was filed against the true facts and it is habit of complainant to submit irrelevant questionnaire applications, only wasting the valuable time of the officials & to prohibit them from performing other duties. 

(b) That the delay for supply of information to the complainant on part of deponent is neither willful nor intentional”.  

5.  
I have carefully perused the documents placed on record and I am of the opinion that even though the initial request of the complainant contained a number of questions, the respondent has provided appropriate response, as explained in his affidavit dated 27.04.2009. 

6.  
In view of the foregoing, the complaint is dismissed. 

7.  
Copies be sent to the parties. 
Chandigarh





     
 ( P.K.Grover )

Dated: 29.05.2009


     

        
Lt. Gen. (Retd.)






            
State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Hitender Jain,

C/o Resurgence India, 

903, Chander Nagar, Civil Lines, 

Ludhiana – 141 001.






…… Complainant 





          Vs

Public Information Officer,

O/o  The Commissioner, 

Municipal Corporation, 

Ludhiana. 







…… Respondent





  CC-1007 of 2008



             

 


                      ORDER

1.  

Order regarding provision of information was reserved on 21.04.2009.

2.  

The case relates to seeking information regarding non-compoundable violations of Building Byelaws, sealing drive and relevant matters.  Initial request was made on 29.02.2008 and it had 22 items.  On not receiving response, the complainant filed a complainant with the Commission on 13.05.2008. 

3.  

The case has been taken on up on nine occasions. The information has been provided in parts vide respondents letters No. 181/PIO/RTI-D dated 23.06.2008 and 2849/ATP-D dated 20.02.2009.  The complainant, however, was not satisfied with the information provided to him and submitted his observations through his written submission dated 26.02.2009.

4.  

In response the PIO/ Respondent has submitted an affidavit dated 20.04.2009 stating that response to the observations submitted by the complainant dated 26.02.2009 has been sent vide his letter No. 2/RTI/Spl dated 17.04.2009.  The complainant is still not satisfied with response provided and had highlighted during proceedings on 21.04.2009 that information of public interest was being denied to him. 

5. 

This case has been referred to the Commissioner, Ludhiana Municipal Corporation on 12.08.2008, 18.09.2008, 30.10.2008 and 19.03.2009 and to the Joint Commissioner on 27.11.2008 during the proceedings.  The aspect of lackadaisical 
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attitude of the respondent had been brought to the notice of the Commissioner, Ludhiana Municipal Corporation.  The Commissioner had been directed on 18.09.2008 and 30.10.2008 to be present for the proceedings on 30.10.2008 and 27.11.2008 respectively.  He was, however, represented by Sh. Mohinder Pal, Joint Commissioner, Municipal Corporation on 27.11.2008.
 6.

I have perused the documents pertaining to this case and I am of the view that this case be  put up to Sh. G.S Ghuman, Commissioner, Ludhiana Municipal Corporation for confirming to the Commission by 25.06.2009 that no  more information over and above that supplied to the complainant is held on record.  This response will be provided by the Commissioner in the form of an affidavit. 

7. 

Adjourned to 30.06.2009 at 2.00 PM.

8.

Copies be sent to both the parties and Sh.G.S.Ghuman, Commissioner, Ludhiana Municipal Corporation, Ludhiana.. 

Chandigarh





        ( P.K.Grover )

Dated: 29.05.2009


     

        Lt. Gen. (Retd.)






            
State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Jodh Singh Saini,

Senior Executive Engineer,

Computer Service Centre,

City Circle, O/s Hall Gate,

Pb. State Electricity Board,

Amritsar (Pb.).






…… Appellant





          Vs

Public Information Officer,

O/o  The Chief, I.R. & W. (RTI Cell),

Pb. State Electricity Board,

Patiala (Pb.).







…… Respondent





  AC – 143 of 2008



             

 


                      ORDER

1.

Vide my order dated 09.04.2009 order regarding imposition of penalty on the respondent for the delay in providing information and award of compensation to the appellant, was reserved.
2. The appellant had sought information pertaining to a service matter on 14.2.2008.  He did receive a part of information vide Memo No. 39159/RTI dated 19.3.2008.  Since he felt aggrieved with the information provided which he felt was mis-leading and incomplete, he filed a appeal with Commission on 28.03.2008.  

3. There has been a protracted correspondence between the appellant and the respondent.  The information has been provided to him vide respondents letter no. 3982/D-7852 dated 9.7.2008, 110239 dated 4.9.2008, 10332 dated 31.12.2008 and 1049 dated 30.1.2009.  Thus, the complete information held by different departments of the respondent was finally provided to the appellant after a period of 12 months approximately. 

4. The appellant requested that the respondent be penalized under the provisions of Section 20 (1) of the RTI Act for the delay in providing information  and he be compensated for the detriment suffered.  Accordingly, the PIO Respondent was asked to show cause through an affidavit as to why he should not be 

Penalized under the provisions of Section 20 of the RTI Act, 2005, for the delay in
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providing information and why the complainant should not be compensated for the detriment suffered by him. 

5. Through an affidavit dated 27.2.2009 the PIO explained the reasons for the delay in providing information.  It was highlighted that the Chief Engineer, Border supplied information pertaining to Items No. 4 to 8 vide Memo No. 10331/32 dated 31.12.2008 which was earlier denied vide letter No. 3553 dated 15.04.2008. Vide letter No. 3553 dated 15.04.2008, Chief Engineer, Border had stated that  information relating to Items 4 to 8 did not exist on the record of his office.  Thus, the Chief Engineer, Border, custodian of information who was equally responsible for providing information under the provision of Section 5 (5) of the RTI Act, was directed to submit an affidavit justifying reasons for the delay/ denial in providing information.

6. In his affidavit dated 2.4.2009, Sh. Rajiv Kumar CE/DS/Border Zone, Amritsar has stated that “ it is to place on record that information pertaining  to Item No. 4 to 8  which got denied during the tenure of Chief Engineer, Er. S.J. Pal (retired on 31.5.2008), the then CE/DS, Border Zone, Amritsar, Er. C.S. Suman, discreetly intervened into the matter with 
SE/DS , City Circle, Amritsar after getting order of Hon’ble State Information Commission dated 16.12.2008 through the office of Dy.Secy./RTI vide their Endst No. 2439 dated 30.12.2008, intimating that the appellant states that information pertaining to items No. 4,5,6,7 and 8 is also deficiate.  It is also intimated that the office of SE/DS, City Circle, Amritsar act as the basic Public Information Officer and is custodian of record in this particular case. 

That, it has been openly confessed in Memo No. 10331/32 dated 31.12.08 “that inadvertently the inspection, which was written as carried out on 08.05.09., was actually carried out on dated 08.05.98 and only this confusion/error has caused delay in supplying the desired information”. 

7.  
I have carefully perused the documents placed on record and I am of the view that the delay in providing information has taken placed as information was held by different branches of PSEB and due to wrong entries in the record of 
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CE/DS, Border Zone, Amritsar.   I am, therefore, of the view that this is not a fit case for imposing penalty as there is no willful default/delay. 

8.  
For the detriment suffered by the appellant ends of justice will be met, if a compensation of Rs. 5000/- (Rs. Five Thousand only) is given to the appellant.  I therefore, order accordingly that this amount be paid to the Appellant within 15 days from the receipt of this order.  

9.  
To come up for compliance of order on 30.06.2009 at 2.00 PM. 

10.  
Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 29.05.2009


     

        Lt. Gen. (Retd.)






               State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sarabjit Singh Kahlon

‘Kahlon Villa’, Opposite Telephone Exchange,

V&PO: Bhattian Bet,

Ludhiana (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o The Under Secretary to Govt., Punjab,

Deptt. of Excise & taxation,

Punjab Mini Sectt., Sector – 9,

Chandigarh.







…… Respondent





  CC – 465 of 2008



             

 


                      ORDER

1.

Vide my order dated 09.04.2009, order regarding provision of any further information and award of compensation to the complainant had been reserved.

2.

The case relates to seeking information regarding exemptions in Excise & Taxation accorded specifically to Punjab Cricket Association. Initial request was made on 26.12.2007 and it had 14 items.  On getting no response the Complainant filed a complainant with the Commission on 19.02.2008 under the provisions of Section 18 (1). 

3. 

A part of information was initially provided vide Memo No. 19/4/2008 AK 2 (9) dated 25.2.2008 and thereafter there has been a protracted correspondence between the complainant and respondent.  The respondent through his letters 19/4/2008 AK 2 (9)/ 2237 dated 25.7.2008, 19/4/2008- AK (9)/ 2857 dated 3.9.2008, 19/4/2008-  AK 2 (9)/3621 dated 31.10.2008 19/4/2008- AK 2 (9)/  dated 11.11.2008 and 19/4/2008 AK 2 (9)/3866 dated 18.11.2008.

4. Notwithstanding the protracted correspondence, information pertaining to Items 3 (a) and 9 was not forthcoming.  Accordingly, on 24.02.2009 respondent was directed to either provide information pertaining to Items 3(a) and 9 or confirm its non availability through affidavit. 
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5. Vide affidavit dated 14.03.2009, the respondent PIO has explained in detail that the relevant documents as existing on record have been provided.  The respondent has also placed on record documents pertaining to Case No. CWP 1725 of 2008 of Punjab & Haryana High Court.  Further, the respondent through his letter no. 19.4.2008- AK 2(9)/2109 dated 17.4.2009 responded to observations submitted by the complainant on 09.4.2009.

6. I have carefully perused documents placed on record and I am satisfied that the response provided by the respondent is within the purview of Section 2(f)  and (j) of the RTI Act. 

7. As regards award of compensation demanded by the complainant in seeking information, I am of the opinion that even though the supply of information was considerably delayed since it had to be collected from different sources/departments.  There was no willful default or denial.  In fact, I found the respondent department extremely helpful and positive in collecting and providing  the requisite information.  I am therefore, of the view that this is not a fit case for awarding any compensation to the respondent. 

8. The case is thus disposed of and closed. 

9. Copies be sent to both the parties

Chandigarh





      ( P.K.Grover )

Dated: 29.05.2009




     Lt. Gen. (Retd.)






            State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hardeep Singh,

S/o S. Ishar Singh,

C/o M/s Ishar Singh and Sons,

Majitha Mandi,

Amritsar – 143006.






…… Appellant





          Vs

Public Information Officer,

O/o  The Commissioner,

Municipal Corporation,

Amritsar.







…… Respondent





  AC – 304 of 2008



             

 


                      ORDER

1.

Vide my order dated 09.04.2009 I had reserved order regarding  imposition of penalty on the respondent for the delay in providing information and award of compensation to the appellant for the detriment suffered. 

2. 

Initial request was sent on 01.10.2007.  A part of information was sent to the appellant vide Respondent’s letter No. DCFA/8 dated 04.04.2008.  On not receiving complete information, the appellant filed an appeal with the Commission on 04.07.2008.  The appellant also requested that the fee deposited for supply of information be refunded since only a part of the information was provided after a period of seven months.  
3.

The information was supplied on 04.04.2008 and 17.03.2009. The  respondent, thus, provided the deficient part of the information after a period of 17 months.  Accordingly, the respondent was directed to submit an affidavit showing cause as to why penalty not be imposed on him under the provisions of 
Section 20 (1) of the RTI Act, 2005 and why compensation not be paid to the appellant for the detriment suffered by him in seeking information. 

4. 

The respondent submitted an affidavit dated 26.03.2009.

5. 

I have perused documents placed on record.  In his affidavit 26.03.2008 the respondent has stated that:-
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“ That the Deputy Controller (Finance & Accounts) vide his letter No. DCFA/72 dated 08.05.2008 had supplied  to the application/appellant, the copies of the budget of the Law Department for the year 1994-95, 1996-97, 1997-98, 1999-2000 to 2001-02, 2005-06 to 2007-08 which were available with his department.  He simultaneously  informed the applicant/ appellant to the effect that since the details regarding establishment schedule of the Law Department for the year 1995-96, 1998-99,2002-03, 2003-04 and 2004-05 were not printed in the annual budget estimate, therefore, the information in this respect could be obtained by him from the Law Department, M.C., Amritsar”. 

“The delay in supplying the requisite information to the applicant/appellant is altogether inadvertent and without any malafide intention and is only due to the fact that the establishment schedule of the Law Department for the period 1995-96, 1998-99, 2002-03, 2003-04 and 2004-056 was not got printed in the annual budget estimate and as such the same was not available with the Accounts Branch of the Municipal Corporation, Amritsar.  Moreover, as informed by the Deputy Controller ( Finance & Accounts) vide his letter N. DCFA/72 dated 08.05.08, the applicant/appellant had neither approached the Law Department nor he had brought this fact in the knowledge of the deponent in writing.  However, the delay cause in supplying the requisite information to the appellant/applicant in this case is deeply regretted and the deponent tenders unconditional apology for the same”.

6.  
In view of the explanation submitted by the respondent, I am of the opinion that the delay in providing information is not deliberate and as such this not a fit case for imposing any penalty for the delay in providing information. The 

Respondent however, is directed to forthwith refund the fee charged as the information has not been supplied within a time prescribed in Section 7.

7.  
To come up for compliance of order on 30.06.2009 at 2.00 PM. 

8.  
Orders be sent to both the parties.  
Chandigarh





      ( P.K.Grover )

Dated: 29.05.2009




      Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Rajinder Kumar,

2721/9, Gali Jattan,

Katra Dullo,

Amritsar (Pb.).






…… Complainant





          Vs

Public Information officer,

O/o The Chief, IR & W, (RTI Cell),

Pb. State Electricity Board,

Patiala (Pb.).







…… Respondent





  CC – 1523 of 2008



      

 


                      ORDER

1. The judgement in this case on the question of imposition of penalty and award of compensation was reserved vide my order dated 26.03.2009.

2. The case relates to seeking information pertaining to a service matter.  Initial request was made on 06.05.2008 and it had 6 items.  The response pertaining to Item 1 to 3 was sent to the complainant vide letter No. 79238 dated 05.06.2008.

3. The information demanded finally stood supplied on 26.03.2009, after a lapse of approximately 10 months.  During this period, this case came up for hearing on seven occasions.  The response of the respondent had been lackadaisical.  This aspect had been brought o the notice of Chairman PSEB on 05.03.2009 since the custodians of information namely, Chief Auditor, Chief Accounts Officer, Deputy Secretary/Eng-1 and Deputy Secretary, Personnel, were not responding to the submissions of the PIO. 

4. Since the information was not been provided to the complainant, I had ordered the PIO on 05.03.2009 to submit an affidavit as to why penalty not be imposed on him for the non-supply/delay in providing information and why compensation not be awarded for the detriment being suffered by the complainat. 

5. The PIO submitted an affidavit dated 13.03.2009.  She has brought out the following important aspects:- 
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“ 7. That requisite information was again called for from CE/border Zone ASR, Chief Accounts Officer, CE/TA&SI, Chief Auditor and Dy. CA/Border Zone ASR”.

” 9. That remaining information in respect of Item no. 6 was called for from Dy. Secretary/Personnel vide no. 128858 dated 11.11.2008”.
“12.  That in view of order dated 08.01.2009 of Hon’ble Commission, custodians of record i.e. CAO, CA, Dy. Secy./ Eng-I, Dy. Secy./Personnel, were again requested to furnish certificate with regard to the duties supplied by their offices”.

“14. That the matter was brought to the notice of higher authorities i.e. Chief/IR&W.  a note in this regard was put up to him and at the same time Hon’ble Commission was also informed vide Memo no. 70074 dated 20.02.2009.  However, Chief/IR&W back referred the note directing the deponent PIO to issue separate reminders to all the aforesaid offices for immediately furnishing the requisite certificate”.

“15. That in compliance with the order of Chief/IR&W respondent PIO again request the aforesaid offices/custodians of record vide No. 450/53 dated 06.03.2009 ( copy of the same sent to the Hon’ble Commission) to furnish requisite certificate in respect of duties supplied by their office so that an affidavit in this regard may be filed before the Hon’ble Commission.  However, till date no response has been received from the custodians of record”. 
6.
It is evident from the affidavit filed by the PIO that the custodian of records, that is, CAO, CA, Dy. Secretary/Eng-I and Deputy Secretary/Personnel are responsible for the delay in providing information to the complainant.  It also emerges that the public authority in this case, i.e. Chief/ IR&W was in full picture of the delay in providing information. 
7.  
In so far as the information is concerned, it stands delivered to the complainant to his satisfaction.  However, there has been an inordinate delay in providing information.   Keeping in view, the facts and circumstances of the case and to meet ends of justice I recommend to the respondent to initiate measures to ensure  that functionaries/custodian of information provide information to the information seekers as per the provisions of the RTI Act 2005.  A confirmation to this effect will be provided by the respondent by 15.06.2009.
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8. 
  
Further, for the detriment suffered by the complainant, ends of justice would be met if a compensation of Rs. 3500/- (Rs. Three thousand five hundred only) be paid by the Respondent/Public Authority to the complainant within a period of 10 days from the receipt of this order.

                            



9. 

To come up for confirmation of compliance on 30.06.2009 at 
2.00 PM. 

10 
Copies be sent to both the parties and Chairman, Pb. State Electricity Board, Patiala. 
Chandigarh




     

 ( P.K.Grover )

Dated: 29.05.2009



              
Lt. Gen. (Retd.)






     

State Information Commissioner
